
IN THE SUPERIOR COURT OF THE VIRGIN ¡SLANDS
DtvtstoN oF sT. cRotx

WALEED HAMED and KAC357, lNC.,

Plaintiffs,
v.

ctvtL No. sx-16-cv-429

ACTION FOR DAMAGES
BANK OF NOVA SCOTIA,
dlbla SCOTIABANK, FATH¡ YUSUF,
MAHER YUSUF, YUSUF YUSUF,
and UNITED CORPORATION,

Defendants. JURY TRIAL DEMANDED

PLAINTIFFS' REQUEST FOR ORAL ARGUMENT ON THE PENDING RULE 56
MOTIONS AS WELL AS A STATUS CONFERENCE

Plaintiffs, Hamed and KAC357, lnc., hereby request oral argument on the two

pending summary judgment motions (converted from initial motions to dismiss), one filed

by each Defendant (BNS and the UnitedAlusuf Defendants). These motions are ripe for

disposition, as per the attached order. ln this regard, while the discovery received from

each Defendant did not fully comply with the Plaintiffs' requests in the view of counsel, a

further motion practice on any discovery dispute would not yield additional materials related

to the two pending motions. lnstead, it would only delay this case further.

Additionally, the Plaintiffs respectfully request a status conference in order to get

this case back on track, as discovery is stayed due to the attached order. See Exhibit 1.

As such, it is respectfully requested that this Court hold a status conference to discuss all

pending issues, including a possible Scheduling Order

Joel . (Bar # 6)
Plaintiffs
of Joel H. Holt

2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
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Carl J. HaÉmann lll, Esq. (#481
Co-Cou nsel for Plaintiffs
154518th St, NW #816
Washington, DC 20036
Email: carl@carlhartmann. com
Phone: (340) 642-4422

CERTIFICATE OF SERVICE

I certify that this filing complies with the page or word limitation set forth in Rule 6-
1(e). I also hereby certify that on this 13th day of February,2O2O, I served a copy of the
foregoing by email, as agreed by the parties, on:

Gregory H. Hodges
Charlotte Perrell
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St. Thomas, Vl 00802
ghodges@dtflaw.com

Gharles E. Lockwood
NICHOLS NE\^A4AN LOGAN GREY &
LOCKWOOD, P.C.
No. 1 131 King Street, Suite 204
Christiansted, U.S. Virgin lslands OO82O-497 1

(340) 773-32OO



IN TFIE SUPERIOR COURT OF TIIE VIRGIN ISLANDS
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ACTION FOR: PERSONAL INJURY
AND DAMAGES

vs

D,eÍendant

NOTICE OF ENTRY OF
ORDER

TO: JOEL H. HOLT, ESe.
CARL J. HARTMANN III, ESQ.
CHARLOTTE K. PERRELL, ESQ.
CHARLES E. LOCIOVOOD, ESQ.

Pleaee trake notice that on November 02,2017 a(n) ORDER dated

November 02,2017 was entered by the Clerk in the aboveentitþd matter

IRIS D. CINTRON
COURT CLERK II

EXHIBIT
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IN TT{E SUPERIOR COT.'RT OF THE VIRGIN ISLANDS
DTVISION OF ST. CROD(

WALEED HAMED and KAC357,INC.,

Plaintiffs,

v.

BANIK OF NOVA SCOTLA, dlblal
SCOTIABAI.{K, FATHI YUSUF, MAHER
YUSUF, YLJSUF YUSUF, and UNITED
CORPORATION,

Defendants.

CASE NO. SX-16-CV-429

ACTION FOR DAMAGES

JI.JRY TRIAL DEMANDED

ORDER

THIS À4ATTER comes before the Court on several pending motions: Defendant Bank of
Nova Scotia @NS)'s Motion to Dismiss, filed March 6,2017;r BNS's Motion to Stay Discovery

(BNS Discovery Motion), filed July 5, 2017;2 Defendants Fathi Yusuf, Maher Yusut Yusuf Yusuf,

and United Corporation (Yusuf Defendants)'s Motion to Dismiss, filed March 9,2017;3 and Yusuf

Defendants' Motíon to Stay Discovery (Yusufs' Discovery Motion), frled July 14,201,7.4 fte
primary argument raised by BNS in iæ Motion to Dismiss is that Plaintiffs have contactually

waived their claims, supported by attached exhibits. ,Ses BNS Motion to Dismiss, Ex. A-D. In

support of their Motion to Dismiss, Yusuf Defendants attached an affidavit from Virgin Islands

Polioe Sgt. Mark A. Comiero. 
^Se¿ 

Yusuf Defendants' Motion to Dismiss, Ex. l. However, Rule

12(d) requites that when matters outside the pleadings a¡e to be considered on a motion to dismiss,

'the motion mr¡st be treated as one for summary judgment r¡nder Rule 56." V.I. R. Civ. P. l2(d);

see Braþ v. Cintron, 55 V.I. 802,825 n.29 Q0l1). Before a court rules on such a motior¡ "a//

parties must be given a reasonable opporturity to present all the material that is pertinent to the

I BNS's Motion to Dismiss incorporates a motion to strike Plaintiffs' demand for a jury rial and for consequential
and punitive damages. Plaintitrs filed an Opposition March23,2017, followed by BNS's Reply, filed April 19, 2017.
2 Plaintifß filed an Opposition July ?, 2017, followed by BNS's Reply, filed July 31,2017.
3 Plaindffs filed an Opposition March 23, 2017, followed by Yrsuf Defend¡nts' Ropl¡ filed April 12, 2017. Related
to the discovery motions, on July 12,2017, Plaintiffs filed Motion to Enter a Scheduling Ordcr Pursuant to Rule 26,
opposed within BNS's Reply relative to its Motion to Dismiss, and cor¡ntered by Yusuf Defendants' July 14,2017
Notice Regarding Submission of Proposed Scheduling Orders. As set fofh horein, Plaintiffs' Motion to Ent€r
Scheduling Order will be denied.
a Plaintifß filed an Opposition July20,2017, followed by YusufDefendants' Reply, filed August 8,2017.
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motion." /d. (emphasis added); see (Jnited Corp. v. Hamed,64V.l.297,3ll (2016) (holding that

plaintiffmust be given notice and an opportunity to respond to defendant's converted motion for
summary judgnent). Thus, BNS's Motion to Dismiss and Yusuf Defendants' Motion to Dismiss

will each be converted to a Motion for summary Judgment under Rule l2(d).

To survive srünmary judgment, the nonmovant "mu.st present actual evidence showing a

genuine issue for trial." Maclado v. Yacht Haven U.S.V.I., LLC,6I V.L 373,379 (2014) (quoting

Wìlliams v. United Corp.,sO V.I. l9l, t94 (200S). However, as to each converted Motion for

Summary Judgment, in order to give Plaintiffs "a reasonable opportunity to present all the material

that is pertinent to the motion" Plaintiffs must be pennitted to engage in some discovery. As such,

BNS Discovery Motion and Yusufs' Discovery Motion will necessarily be denied to allow
Plaintiffs adequate opportunity to obtain evidence needed to properþ respond to each converted

Motion for summary Judgment, pursuant to the timefra¡nes set forth below.

Accordingly, it is hereby

ORDERED that BNS's Motion to Dismiss is converted to a Motion for Summary

Judgment. It is fi¡rttrer

ORDERED that Yusuf Defendants' Motìon to Dismiss is converted to a Motion for
Summary Judgment. Itis fi¡rther

ORDERED that BNS Discovery Motion is DENIED. It is firther

ORDERED that Yusufs' Discovery Motíon is DENIED. It is further

ORDERED tlut Plaintiffs'Motion to Enter Schedtrling Order is DENIED. It is firther
ORDERED that within 30 days of entry of this Order, Plaintiffs may submit written

discovery requests to BNS, which may include discovery requests previously tendered to BNS;

and BNS shall have 30 days from the date of service within whichto provide to plaintiffs responses

to such discovery. It is further

ORDERED that within 30 days of entry of this Order, Plaintiffs may submit written

discovery requests to Yusuf Defendants, which may include discovery requests previously

tendered to Yusuf Defendants; and Yusuf Defendants shall have 30 days from the date of service

within which to provide to Plaintiffs resporu¡es to such discovery. It is furtlrer

ORDERED that within 2l dayqof service of discovery responses by BNS and by Yusuf

Defendants to any supplemental discovery tendered, Plaintiffs may supplement thei¡ previously

filed Oppositions to the BNS Motions to Dismiss and the Yusuf Defendants' Motion to Dismiss,
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both now convert€d to Motions for Summary Judgment; and thereafrer within 14 days of sewice,

BNS and Yusuf Defendants may file replies to any supplemental filings of Plaintiffs.

october 3 I .zon

A. BRADY
Judge ofthe Superior

ATTEST:

EsüellaH. Creorge
Clerk of the Cor¡rt

By:


